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OPINION

General Deseription of the Project

The applicant seeks to approrriate 0.30 cubic foot per ;econd,
year-round, also 6.1@ acre-feet per annum collected between November 1
and May 31, from Ashley Creek, tributary via Fall Creek to San Lorenzo
River in Santa Cruz County, for domestic, irrigation and recreational
purposes. Diversion is to be effected bj pumping at a point within
the .SE%; NW; of Section 16, T10S R2W, MDB&M. Storage is to be provided
by means of an earth dam 15 feet high by 192 feet long, across the creek
channel, the dam creating a resérvoir 0.&5 acre in surface arsa and 6,14
acre-feeﬁliﬁ capacity. The water is to be used on school grounds, goﬁe
Sh'acfes'(scgled from application map) in extent. Water is wanted for
domestie purposes incidental to school aétivitiés. For.théée purposes
the @pplieant estimatgé'0.0lSS cubic foot per second is needed ndﬁ;
0.08) cubie fpoi per second in.199k. :water is also wanted for the |
' irrigﬁtioh of a.tctal of'abcut 16 acres of scattered iawns, flowers
and ornamental shrubs and . fbr the maintenance of a 20 000 cubic foot
. saimming pcol The applicant reports that it now receives water from

- tha_city_or Felton_at a rate of some 7,500 gallons per day.
Protest
The City of Santa Cruz protests that:

" ... the proposed appropriation will ... reduce the
~amount of water available ... will also increase entitlement




to water in the watershed when insufficient water is available
from May to November.!

The profestant bases its claim of a rizht to use water from the scurce
under discussion upon "License 1553 - Permit 2738". It describes its
point of diversion as being located within the SWi NE: of Section 12,
T11S R2W, MDB&M. As to its present and past use it states:
"Supply of domestic, commercial, industrial and irriga-

tion water to inhabitants of 3anta Cruz and environs., At

present a maximum of 7,000,000 gallons per day is diverted.

from 3an Lorenzo River. Diversion is made in all months

of the year." _
- It states that its protest may be disregarded only in the event of the

withdrawal of the applicatien.

Answer
Passages from the applicant's answer (by letter dated March 23,
1954) to the protest are as follows: |

. "Our application recognizes the vested rights of the
City of Santa Cruz to the water of the San Lorenzo River
including all tributaries above the City's point of diver=-
-sion. It is our contention, however, that the granting
of the proposed permit .., will not result in any injury
to the protestant or subrogation to the rights of the
_protestant.

"Wb are therefbre ++s requesting an 1nformal hearlng
at which time the water needs of the: school district may
_ be presented ....“




Field Investigation

The applicant and the protestant with the approval of the
Department having.stipulated to the submittal of the application and pro-
test updn the official.records of the Department, a field investigaﬁion
was conducted on April 21, 1954, by an engineer of the Division. The
applicant and the protestant were both represented during the investiga—
tion. |

‘Records Relled Upon

Applzcatlons 4017, 5215, 5298 8843, 2844, 388L5, 8999, 9604, thO?, 15686
and all information on file therewith; Santa Cruz quadrangle, U, 8. Geolog-
ical Survey; Water Supply Papers, U. S. Geological Survey, relating to
Pacific Slope Basins in California since 1938 incl; Bulletin No. 5, State
lwater Resources Board - "Santa Cruz-Monterey Counties Investigﬁtion",

August, 1953.

Information Secured by Field Investigation

-~

The raport of the field investigation contains amnng other
,statemgnts the ﬂollowing-

_ - "The partles met.at the school on the site and after
a briei_conference investigated the area in question." _

nAshley Creak ‘heads on' the southeastern slopes . of

‘Ben Lomond Mountains... flows in a southeasterly direc~ =
tion to a confluence with Fall Creek. immediately west:
of State nghway 9 thence approximstely 500 feet to the

- San Lorenzo River. < Ashley Creek is only about one mile
in length with a watershed area above the point of diver-
sion from 1/4 to 1/2 square mile. The watershed is steep, |
heavily wooded ard ... enjoys a mean seasonal precipitation
of about Ide inches vene'




"According to Mr. Locatelli the stream was gaged
upon two different occasions during the latter part of
July and the first part of August 1952 ... and at that
time the flow was in the neighborhood of 50 gallons per
minute., At the time of the investigation the flow was an
estimated 100 gallons per minute,"

"Aprlication 15686 is to serve the 3an Lorenzo (rade
School and the San Lorenzo High School which are in the
advanced stage of construction by the recently organized
s+ School District. The facilities are presently being
used with water furnished on a more or less temporary .
basis by Felton Viater Company. Construetion ... under the
subject application has not yet commencged.®

"Mr. Wood indicated that vlans call for a low storage
or regulatory danm ... on the stream with offstream storage
in tanks of possibly 80,000 gallons. Diversion will be from
a filter gallery .... Water will be pumped from the gallery -
to the tanks and allowed to flow by gravity from the tanks
to the place of use. Mr. Wood was emphatic ... that the
system would be diverting underflow ... claiming that inter-
- ference with the surface flow would be unnoticeable."

. "The City of Santa Cruz normally depends on 3an Lorenzo
REiver water only during the period of from March through
November and exports its water during the remainder of the
year from Lasuna Creek and other sources on the coast. Accord-
“ing to Mr. Webber the City's filtration plant is inadequate to
handle water from San Lorenzo River during the high flow pericd
due to its muddied condition.

"During the period of operation the City maintains two'
pumps on the river with a combined capacity of 4,500 gallons

. per minute. It also has two wells near the river with 4 total -

capacity of 1,600 gallons per minute, These wells are main-
tained for an emergency supply in the event the storage tanks
- of 45 million gallons capacity plus the two river pumps may -
_not be adeguate to meet peak demand, which at times ... has
equalled 9,000,000 gallons per day. -These additional pumps
- “have normally been operated only three or four days per year,
“however, Mr. Weber ... stated that to his knowledge (31nce

1946) water has always passed the City's point of diversion,

o except during late August of 1947. uith the exception of

that shortage he estimated that flow past the point of diver—
sion has never been less than 2 c¢fs. The City normally pumps




two eight-hour shifts per day at a maximum rate of 4,500
gallons per minute, No diversion is made during the other
eight-hour reriod. : '

"According to Mr. Webber the City began its seasonal
pumping from San Lorenzo River about the middle of April.
He stated that at present it is necessary to divert only 2 or
3 days a week but that use would increase as the season
progresses. :

"Mr. Webber stated that the City was not vigorously
opposing the District!s application, that the protest was
- filed as a matter of form ..., He indicated that the City
was cognizant of the needs of the district and ... he
would recommend to the City Council ... that the protest be
withdrawn.”

"According to Dr. Haskell the district attempted in
1953 to drill a well but after reaching a depth of 400 feet
with no success the progect was abandoned.

"The San Lorenzo River ... flows through one of the
most important recreational areas on the Pacific Coast. The
river rises near the c¢crest of the Coast Range Mountains and
flows in a southerly direction for some 25 miles into Monterey
Bay at the City of Santa Cruz. Along its course are popular
vacation resorts such as Boulder, Ben Lomond, Felton, Big -
Trees, Brookdale and Santa Cruz in addition to many lesser
known and many private summer places.' Tnis is strictly a
recreatlonal ATE8 .h.." ' :

: Withdrawal of Protest:

By letter dated May 26 1954 the protest was uithdrawn,
that letter reading in part-

S “The Clty'Council at its regular maetlng on May 25,
195#, authorized the withdrawal of our protest against the
asubject application. - The City Council toock this action
«s. B80lely uron the fagt that the apnlicant is a publie
institution. The City of Santa Cruz will continue to
‘protest all other applications to appropriate water from
the San Lorenzo River or its tributaries."




Information from Other Sources

The protestant City of Santa Cruz has filings before this
office as follows:

Application LO17 Permit 2372 License 1553 to divert 6.2 cubic feet

per second year-round from surface and subsurface flow of San Lorenzo
River at a dam within the SEf WWr of projected Section 12, T11S R2W,
MDB&M and from four nearby wells, for municipal and domestic purposes

Hithin.Santa.Cruz and its environs.

Application 5215 Permit 2738 to divert an additional 25 cubic feet per
second, year-round, at the same points and for the éame purposes aé-éet
forth in Applicatidn 4017, Application 5215 provides for considerablé
-iﬁcreaée in the City's requirements. According to Permittee's most
recent progress report total diversion by the City dﬁring July, 1953,
the month of maximum use, averaged about 7.2.cubic feet per second.
Among other filings to appropriate from San Lorenzo River or

frcm its tributaries are the following:

._éggéication 8999 Permit 5299, Riverside Grove Water Company, for 0;10
cﬂhie'foot'pef second ffom about Novembér 1st to about June lst, at.a
" point withln the NWE SE* of Section 1, T9S RBH; HDB&M for domestic
.:'_purposes. As orlginally filed Application 8999 contemplated diversion_
::_3ear-round.. It was protasted by numerous parties, 1nc1ud1ng the City
:. of Saﬁta Cruz. Grounds for objectlon expressed in- one or aﬂathnr of

the protests included fear of interference with gome present_use, fear




of infringement of some riparian right, fear that the proposed divef-
sion would impair or destroy recreational vélues, fear of increase 6fAthe
mosquito nuisance, fear of loss of available water supply for fire pro-
‘tectlion, fear that unsanitary conditions would result. The applicatian
waé heard anﬁ after cdue consideration of avéilable information, includ-
ing the hearing testimony} it was approved subject to the oondition.that
diversicns thereunder be limited to periods extending from about November
'lst.to about June 1st, The decision in the matter of Application 8999
includes the following passage:

" ... the flow in this stretch of the river during the
period from about June 1lst to about October 3lsat doubtless
falls frequently as low as 1 to 2% second feet, seldom
_ averages more than 4 second feet and on occasion entirely

. - ceases., Any further depletion of this flow will seriously .

interfere with the extensive use which is made in swimnming

pools; will increase the number and duration of periods
when there is no flow thereby creating a health menace
through stagnant pools and increase in the annoyance by
‘mosauites: and above all will grievously impair the health-
ful enjoyment which abutting land owners and all visitors to
this area share as a result of the natural summer flowage in
San Lorenzo River..

: ‘"je are of the opinion that such a diversion as that
prcpcsed by the applicant would, during the period from
about November lst to about June lat have no appreciable effact
upon the flow below. . Consumptive use will then be at a mini-
mun and stream flow much increased. . . . It is in order to
approve said application allowing diversion from about Novem-
" ber lst: to about June 1st only, denying the right to divert
*during other: months, and w1thcut other’ special limitations or.
*.canditions. . .

“Eglicatlons 960&, 9629, 103&6 10409, 10517 proposing comprehensive

development by San Lorenzo Valley County'hater District of San Lorenzo

Rivar and certain of its trlbutaries, the development to 1nvclve both




direct divérsion and storage.for recfeatioﬁal, domesiic and fire pro-
tection purposes within the Disirict boundéries. The aprplications |
were protested and, in due course, heard collectively. Extracts.from'
the decision rendefed in the matter of thess 5 applications are as
.'follows:

The main issue between the'applicant and the pro-
-testants involves the proposed diversion by the applicant
during the summer months.™

" «ss for some time past it had been the policy of
this office to refuse to approve applications for the
appropriation of water during the summer months in recreational
areas such as the San Lorenzo Valley because ... the flow of
water through these areas during the summer months was very
small and further depletion would seriously detract from the
desirability of the area for recreation.®

"If the applicant were ready to proceed ... it would be
our conclusion that Applications 9604 and 10409 which involve
storage only should be approved ... and that Applications
9629 and 10346 should be aprroved without the émergency

clause proposing diversion ... from June lst to October 31st.®

.. in view of the uncertainty of the District's plans
it is the opinion of the Division that Application 10517 should
be canceled and that action in connection with (the other
_applications) be withheld ...." . .
‘Subsequent to the hearing Application 10517 was canceled,
Applications 9629 and 10346 are in process of cancellatlon, currently,
”.at the appllcant's request -and Applications. 9604 and 10409 remain _'

'actlve.: The -two laat named appllcations contemplate approprlatlons,

' résﬁeciive;y, of 5,000 acre—feet per annum from-Newell Creek at a point

.”within'thé:Nw% Wi of Section 3, T10S RZW and 1,596 acre-feet per annum
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from San Lorenze River at a point within the NEZ2 SW: of Section 25,

T8S R3W, MDBM, the water to be accumulated between November 1 and

May 31 in each inatance.

The flow of San Lorenzo River at Big Trees has been recorded
by the U, S. Geological Survey since 1937. The Big Trees gaging station
is approximately 2,5 miles downstream from the point where Fall Creek (to-
which Ashley Creek is tributary) enters San Lorenzo River; it scales |

approximtely 3.5 miles ﬁpstream from the intake of £he City of Santa

-Cruz. Flow during the period of record is'reported to have ranged

from a maximum of 24,000 cubic feet per second to a minimum of 0.8 cubic

'_'foot per second, and to have averaged lil cubic feet per second. Accom~

panying tabulations, based upon data taken from water supply papers of

' o
the United States Geological Survey, show monthly mean flows during the o

|

\

period of published récord, number of days Hhen.daily mean flow was less

 than 10 cubic feet per second and number of deys dally mean flow was less

than 15 cubic feet per second. The data indicate no important divérsibn

~ from or accretion to San Lorenzo River in the feach_between.thé gaging

station at Big Trees and the City of Santa Crusz intake.

-10~
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Information bearing upon the water surply of the vrotestant

City, upon the Felton Water Company, temporary supplier of the anplicant

L I ]

.school district and upon San Lorenzo Vailey County water District which
filed Application 9604 and the other applications related thereto and
mentioned in an earlier paragraph, is contained in Bulletin No. 5, State
Water Resources Board, "Santa Cruz - Monterey Counties Investigation®,
August, 1953. Extracts from page 45 of that bulletin are:

"The largest service water agency in the San Lorenzo
Unit is the Water Depariment of the City of 3anta Cruz
which diverts surface water from ... c¢reeks in the North
Coastal Unit, and from the San Lorenzo River . . . These
«.+ creeks furnish most of the water required by Santa
Cruz during the winter, but only a minor portion during
the summer. The summer flow available from these sources
in the drier years is only about one-half of the 3,000,000
gallerper day capacity of the pipe lines. The summer
deficiency in water supply is made up by pumping surface
amd subsurface flow of the San Lorenzo River .... The
capacity of the system diverting from the San Lorenzo
River is about 9 000,000 gallons per day . . o

* : * : *

“The portlon of the San Lorenzo Unit lying north of

Felton is served with domestic water by two public utilities

- and by 22 small private or municipal water companies., Their

- prineipal sources of water suptly are direct surface diver-
‘sions from the San Lorenzo River or its tributaries . . .
The San Lorenzo Valley County Water District, organized in
1941, includes most of the area served from the San Lorenzo
Biver north of Felton. The district has purchased two dam
and reservoir sites and plans additional water developments
but. does not sarve water at this tima."' L

Whter rights held by Felton Water. Company include righta

issued under the following filings beforz uhis office:




Application 5297 Permit 3603, 0.232 cubic foot per second, year-round,

from Bennett Creek and Shingle Mill Creek, tributaries of Fall Creek,
at points within Section 21, T10S R2W, MDB&M, for domestic use within
that Section 21 and the adjoining Section 22.

Application 5298 Permit 3604, and Avplication 5299 Permit 3605, prac-

tically the same as Application 5297 Permit 35603 except as to prcpcsed

.~ use == these two filings specify irrigation of 283.4 acres within Sections

15, 21 snd 22 of the same T103 RZV and municipal supply of the unincor-
porated town of Felton, rcspectively.

Application 88L3 Permit 5136, 0.50 cubic foot per second, year-round, from

Bennett Creek at a point within Section 21, T10S RzW for domestic use
within Sectlons 15, 16, 21, 22, 23, 26, 27 and 28, T10S RZW, MDB&M.
Eglicatlon 88&& Permit 5137, 1 cubic foot per second, year-round, from
Bulls Creek at a point within Section 21, T10S R2W, for domestic use
within the same'séction as designated in Application 8843 and for irriga-
" tion from mld-April through October of a certain 5 acres. |

_Agglicatlon 88h5 Permit 5138, 0.75 cubic foot per second, year-round,

 from Fall Creek at a point within Section 16, T108 R2W, MDEEM for domcstic
.use within thé Saﬁe-sections as designated in.Application.SSAB

iProgress has heen reported under the Felton Water Company fillngs but

'.J-_developmgut is not yet complete, the permittee answering ths question

in Progress-&eport.for 1953-as to when use will be full and complete by

stating "as the demand from new customers increaseas". In an earlier




progress report the same question was answered, "1975%, The Felton
 Water Company filingé ére under current extension to December 1, 1955.
Extracts from Bulletin Yo. 5, State Water Hesources Board -
"Santa Cruz - Monterey Counties Investigation®, of collateral interest,
in addition to those quoted in an earlier paragraph, are as-follows:.

"Objectives of the Santa Cruz-Monterey Counties Investi-
gation included investigation and study of the nature, cccur-
rence, and amount of water resources, both surface and under-
ground ; survey of the location, type and extent of water '
utilization under present develorment; estimation of future
water requirements for all beneficial uses; evaluation of present
and future water problems; development of preliminary plans for
securing supplemental water supplies to meeit immediate and
ultimate needs; and estimates of cost." (Pages 15 and 16).

"In order to facilitate reference to its several rparts,
the Santa Cruz-Monterey Area was divided into four principal
hydrographic units .... These were designated 'North Coastal
Unit', San Lorenzo Unit!, '3oquel Unit!', and 'Pajaro Unit'

e » « The San Lorenzo Unit includes the watershed of the San
Lorenzo River and the coastal drainage .... " (Page 17).

: "Bonlder, Bear and Zayante Creeks are the priucl al
tributaries of the San Lorenzo River.t (Page 18).

"The 1950 federal census showed that the population
of Santa Cruz County was 66,534, a substantial increase
over the 1940 population of 45,057 . . . The 1950 census
enumerated 21,970 persons in Santa Cruz et {Page 19).

. "The San Lorenzo River and its trlbutaries constitute
the second largest stream system in the ... area, dralnlng o
almost the entire San Lorenzo Unit, and discharging into the.
Pacific Ocean at Santa Cruz." (Page 2&) '

_ "Runoff originating‘within the Santa Cruz—anterey Area
_closely approaches natural fiow . « « There are no importa-
tiens or exports.” (Page 25). ' :

_ na considerable area along the San Lorenzo River was
- classified 2s urban and suburban rather than recreational,

due to its permanent year-round habitation and commerecial
enterprise, even though it is supported largely by recrea-
tional development n . {Page L7). :




"Water requirement in the North Coastal, 3an Lorenzo, and
Soquel Units is primarily by urban arsas." (Page 54).

"The average seasonal urban denmand for water in the
Santa Cruz-Monterey Area, wiaich 1s largely obtained from
surface diversion, is considerably less than the total
. seasonal water supply presently availavle. However, in
many of the water systems supplying urban and recreational
service the peak demand rates roughly coincidewith and may
exceed minimum flows in the streams. As an example, if
the draft by the City of 3anta Cruz on the San Lorenzo River
during 1947 had followed the average pattern into September,
the city would have been reguired to ration water. In design
of works to meet urban water demand it is common practice to
provide for a full water supply without deficiency at any
time. However, it has been the experience of many communities
in Califernia that substantial deficiencies may be endured for
extended periods of time by ratlonlng the limited water supplies
on hand." (Page 55).

"At the present time significant requirements for sup-

plemental water in the North Coastal, San Lorenzo, and Soquel
Units are limited to Santa Cruz and neighboring suburbs
served by the City of Santa Cruz Water Department. The
preseént water problem is not due to a shortage of total.
seasonal supply, but rather to lack of facilities for regu-
lating that supply. Peak demands occur at times of minimum
stream flow, althoush a large amount of run-off wastes to

the ocean at other times . . . The derivation of the present
seasonal deficlency, or suprlemental water reguirement, of
the City of Santa Cruz Water Department, estimated to be
about 600 acre-feet, is presented ...." (Fage 57).

"Surveys and studies in connection with the Santa
Cruz-Monterey Counties Investigation indicate that it
would be feasible from the engineering standpoint to so
regulate and conserve the flow of streams of the Santa
Gruz~Honterey Area as to yield firm new water supplies in
- excess of the probable ultimate supplemental requirements
. of ‘the North Coaatal San Lorenzo, Soquel, and Pagaro Units. "
_(Page 60) . :

_" R the 'Zayante Project' eould provide supplemental
water to the service area in the San Lorenzo Hiver basgin
north of Santa Cruz, while ... the'Doyle Gulcb?project
could provide supplemental water to the service area 1n
and adjacent to the City of Santa Cruz.” (Page 57).

-17-




o, the 'Jayanh: Trofest! 2nd consisted of conserva-
tion of run-off of Zayante Creek by construction of a dam
and reservoir on the creek at the Zayante site, about five
miles northeast of Felton, Studies indicated that this vlan
would provide new water in the amount of the desired initial
yleld for the service area in the San Lorenzo River basin
north of Santa Cruz." (Page 65).

Tt is recommended that:

1. Public districts endowed with aporopriate
powers be created as required for the purposes of
proceeding with further study of the local water $TOb~

SR lems of the Santa Cruz-Monterey Area, and with finance
- - ing, construction, and operation of projects if found
: ' ' financially feasible.

: 2. Local development of water resources be
accomplished by an orderly progression of rhases of
development and in accordance with the Callfornia
Water Flan." (Pages 83 and B4).

Discussion

The reports that surface flow in Ashley Creek (the source

from which the applicant seeks to appropriate) amounted to 50 gallqns

per minute (about 0.11 cubic foot per second} in late July and early

g

August, 1953 and about twice that mch on.April 21, 1954 indicate that
"thét source'probabiy yields some surface flow at most if not all tiﬁes
of year, a flow however that is-substantially less at times than the

|  ; 0.3 cuhie foot. per second sought by. direct d179r31on under: Application_'
;15686 Whethar the deficiency of -surface flow may be offset by the ; 

"development of sub—surface flow, appears “to be a matter of ccnjecture,'-

'unsupported.by any data at hand.

-18-




Of the purposes for which a water supply is sought -— domestic,
irrigation and recreational —— the one of most vital importance is
domestic. The applicant considers 0.0186 cubic foot per second enough
for domestic. requirements now, 0.081 cubic foot per second enough fifty
years hence. The need of a firm supply for the watering of ornamentals
and for the maintenance of swimming facilities is less insistent; océasional
inter:uptioﬁs of sﬁpply for those purposes are probably not intolerable.

Table II indicates that in a li-year period such as that between

- water~year 1937-38 and waier—year 1950-~51, 0.3 cubie¢ foot per second

- might have been diverted (if it in fact existed) at the applicant's-

proposed point of diversion, without interfering with the diversion by

the City of Santﬁ Cruz of up to 10 cubic feet per second for more than

a total of 46 days, equivalent to less than 1% of the li-year period.

Table III indicates that in a like period 0.3 cubic foot per second might

have been diverted (if in fact it existed) at the applicant's proposed

: point of diversion without interference with a diversion by the City of

up to 15.0 cubic feet per second for more than a total of 443 days,
equlvalent to AhB/(leSéS) or 8.65% of the total elapsed time.

' The rates of diversion- by the City of Santa Cruz, assumed as

-10 cublc feet per second in Table II and 15 cubic feet per second in

.Table III ara, resPectlvely, somawhat more than the Clty s maximum

austained rate of diver31on-so far and the City's probable sustained

rate . or diver51on after it has attained, roughly, half agaln its

' present grouth




On the supposition that flow just above the City'!'s intake is
about the same 2s the flow at Big Tress it is apparent that the possibility
of encroachment upon the City's rights by diversion by the applicant of
up to 0,3 cubic fool per second cannot éxist more than about 1% of the
time (on average) at the City's present stage of growth or more than 8
or 9% of the time when the City's requirements have grown to half again,
roughly, of what they are at present. |

_The protest by the City of Sanﬁa Cruz, now withdrawn, was not
in the premiées a bar to the approval of Application 15686, It is evident
th#t unaﬁprOpriated water usually exists. The applicant recognizas-that_
the City's rights are prior tb any that may be acquired through Applicatién
15636 and may be presumed to respect those prior rights. Should Application
- 15686 be apﬁroved the City will be legally protected during the infrequent
pericds when encroachment is physically possible,'by the provision-always
-included in a permit to the effect that dlver51ons under the permit are
limited to amounts that are not required for the satisfaction of prior
rights. | |
The- sxtuatlon presented by Appliecation 15686 is dlfferent fra&

' the situation presented in the matter of Application 8999 and . the. posi~

-;}tian taken by the Division in limiting diversions under Applicatlon 8999

"to pariads from November 1 to June 1 need not influence action in the _

:  situation an under discussion, Application 8999 contemplated divereic:1 
from San Lorenzo River a£ a point some 9 miles upstream from the junc-

tion of Fall Creek with that stream. The protestantS'agains£ that
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application (except the City of Santa Cruz) objected to diminution of

flow in the reach along which their interests were located, It does not
appear posSib1e that diversions from Ashley Creek could affe;t those pro-
festants and none of them protested against Application 15686, The City
of Santa Cruz which protested both applications has withdrawn ité protest
against Application 15686,

Neither approval or denial of Applicatién 15686 can have any
apparent effect upon the water supply of the City of Santa Cruz, The
projeét under Application 15686 is now being serﬁed by Felton Water
Company, hblder of applications the earliest of which is Application
5297, to which the City's applications are prior. Water used by the
applicant whether supplied under Application 15686 or supplied by Felton
Water Company thus originates and will continue to originate in a sourée

or sources'tributary to the City's intake and the City has the advantage

of priority in either case.

- Summary and Conclusions

The applicant seeks to appropria*e 0.30 cublc foot per second

3ear~round also 6.1} acre~feet per annum, collected between November 1.

o and Hay 31, from Ashley Creek, tributary via Fall Creek to San- Lorenzo o
ER Rivur in Santa Cruz County, for domestic, irrigatlon and recreational

. purposes on school grounds some 54 acres in extent. The applicant

- estimatéé'that for domestic purposes 0.0186 cubic foot per second is.



necessary now and 0.081 cubic foot per second will be necessary by 1994.
The rest of the water is to be used for the irrigation of some 14 acres
of lawns, flowers and shrubs and for the maintenance of a swimming pool.
The project includes the construction of a small on-stream reservoir.

The application was protested by the City of Santa Cruz but the
pfotest has since been withdfawn. The City's objection was that the
appropriation sought by the applicant would increase the upsirean demands

| upon San Lorenzo River, the flow of which at times is less than the City's
entitlement to divert therefrom,

The parties stipulated to the submittal of the application and
protest-upoﬁ the official records of the Department and a field inﬁesﬁi-

_ . ~ gatlon was conducted by an engineer of the Divislion.

According to the report of field 1nvest1gation the source
(Ashley Creek) is a small trlbutary of Fall Creek, is about one mile
long, drains between z and % square mile of steep, heavily wooded water-
shed, was dlscharglng about 100 gallons per minute at the time of the |
invéstigation (April 21, l95#)-and was said to havé ﬂischarged abeut 50
.galldns per minute.in late July_énd early_August-of 1953; the purpose of
the aﬁpliﬁation is to serve San Lorenzo Grade School énd San Lorenzo Hiéﬁ.

_ School which are now in an advanced stage of construction and receive a
::tamporary water supply from.Felton Water Company, ‘the applicant prOposas'_-
" to divert from a filter gallery, the water to be pumped from gallery to _'
'-tanks of 'a capaclty of possibly 80 000 gallons, thence to. flow by gravity

to the place of use;-the City of Santa Cruz depends upon San Lorenzo:Rlver.
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from March 1 to November 1 and secures its supply at other times from

other streams, San Lorenzo Hiver being too muddy at high stages for the
City's filtration plant to handle; the City maintains two punps on the

river with a combined capacity of L,SOO gzallons per minute, also two wells

| near the river capable of producing 1,600 gailons per minute; the City's

. wells are maintained to provide an emergency suprly at times when its

storage tanks of LS,OO0,000 gallons éapacity plus the two river pumps

may not be sufficient to meet peak demand which at times has reached

-.9,000,000 gallons pér day (about 13.9 cubic feet per second); Water Super-

'intendent Webber stated that flow past the City's intake has never been

less than about 2 cubic feet per second, so far as he knows, except in

late August of 1947, that the City normally pumps two 8-hour shifts per

- day at a maximm rate of 4,500 gallons per minute; the San Lorenzo Rilver

flows through an important recreational area.
The City of Santa Cruz holds Application 4017 Permit 2372

License l553_f6r_6.2 cubic feet per second, year-round, and Application

. 5213-P6rmit'2738_for 25 cubic feet per second, year-round, from the San~
"'Lorenzo River; at points near the LCity's nOrtherly boundary, fbr mhnic--.

ipal and domestic purposes within Santa Cruz and ‘its environs.

Rlyerside Grove Water Company holds Application 8999 Permlt

"£ 5299 for O 10 cubic foot per second from Novembar l to June 1 at a

point on the San Lorenzo Rlver(approxlmately.9 miles above the mputh of

Fall Creek) for domestic purposes, After the hearing on'Aﬁpliqation £999
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which contemplated diversioﬁ year-round and was vigorously protested

the Division took the position that any further depletion of the flow

of the reach of San Lorenzo River involved in the controversy from about
June 1 to about October 1 would so interfere with the maintenance of swim-
ming pools, endanger health, increase the mosquito nuisance and impair the
enjoyment by abutting owners and by visitors of the attractiveness due bd
the natural surmer flow.of the stream that diversions under Application
8999 should be restricted to periods extending frbm November 1 to Junea 1
only. _

_ San Lorenzo Valley County Water District filed Applications'960h,
_9629, 10346, 10409 and 10517 proposing comprehnensive development ¢f San
Lorenzo River and certain of its tributaries, the development to include
iboth direct diversion ard dgversion to storage for recreational, domestic_.
| and fire proteétion purposes within the District, the latter including

_the.bulk of San Lorenzo River watershed lying north of the north line of
| 'ﬁhe seétion-in which the applicant School District's rroject is loéatéd,
Application 960h and its comﬁaniqn applications were protested.by.the.-

' City'of Santa Cruz on apprehension of inﬁerferaﬁce with thé Qity's water
| 7supp13; By-Feifcn WéterfCompany-on apprehensién'of interference with
diversion by that Company under prior rights -and by Henry Cowell lee
.ifand Cemﬂnt Company on apprehenslon that interference would result w1th

 :its ope:ation_w1thin-Fall Creek watgrshed; but by no one else.. No
_aﬁprehension_waé ekpréséed by aﬁy protestant fhat the propesed approF

priation would interfere with the maintenance of swimming pools,'endanger
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health, increase the mosquito nuisance or otherwise militate against the
attractiveness of San Lorenzo River valley. Subsequent to a hearing on |
the Water Distriet applications, one of the applications was denied and
action upon the others deferred., Two of the applications are.sti]l pend -
ing; two are in process of.cancellationat the applicant's request.
_ The flow of San Lorenzo River at Big Trees has been measured
by the United States Geological Survey since 1937. The-gaging station
scales about 2.5 miles downstream from the mouth of Fall Creek, 3.5
miles upstream from the_iﬁtake of the City of Santa Cruz. bischarge
over the period of record has averaged 141 éubic feet per second bﬁt
'hés falleﬁ to a minimum of 0.8 cubic foot per second. There appear to
be no diversions.or accretions 6f consequence between the gaging station
and the City's intake. »
According to information published in Bulletin No. 5, State_"
Water Resources Board —_“Santa Cruz~-Monterey Counties Investlgation“ B
Augugt 1953, Santa Cruz obtains water both from San lorenzo River and -
from coastal streams to the north, the latter streams furnishing most
: -of the water sﬂpﬁly”but only a minor ébrtion during the summer;-tho
fcapacity of the system.dlvartlng from San_ Lorenzo River is about R
- 9,000, 000 gallons per day (13.9 cubic feet: per second), San Lnrenzo
' :Eivar Valley north of Felton is served by'water companies uhich for
the most part obtain water by dlrect surface dlversions from the river

or its tributaries; the San Lorenzo Valley County Water District,
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organized in 1941, includes most of the area served from the San Lorenzo
River north of Felton; the District owns tﬁo reservoir sites.and élans_.
‘water developments buﬁ does not vet serve water; the San Lorenzo River
discharges into the Pacific Ocean at Santa Cruz; the population of Santa
Cruz County was 45,057 in 1940 and 66,534 in 1950, the population of
Santa Cruz 21,970 in.l950; the two counties discussed in Bulletin No. 5
were divided for convenience of reference into 4 principal hydrographic
units, i.e. "North Coastal", San Lorenzo", "Soquel" and 'Pajaro"; water
requirementé in the 3an Lorenzo unit arepresently by urban areas; aver-—
_age.éeaéonal urban demand is considerably less thén total seasonal water
supply but peak demand rates roughly coincide with minimm flows; exper-
ience indicates thaf substgﬁtial deficiencies may be endured for extended
pericds by raﬁioning limited water supplies; the present water problem .
spfihgs froﬁ lack of facilities for regulating total seasonal supply,
peak demands occurring at times of minimm stream flow, runoff at other
times wasting into the ocean., The Bulletin states further that studies
in connection therewith 1ndicate it to be feasilble from an enginsering
fstandp01nt to so regulate and conserve stream flow as to y1eld firm new
water supplies in excess of probable ultlmate supplemental requirements,

' that the’Zayante Progect" b&ssd upon conatructing a dam 5 miles northeast -

'T: of Felton to conserve the runoff from Zayante'Creek watershed Wﬁuld pro--

-v1de new water for the desired initlal yield for San Lorenzo River basin
noerth. of Santa Cruz and another development, the “Doyle Gulch Project"

' could provide for the City of Santa Cruz and its environs. The Bulletin
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recommends further study of the local problems cf the area by publie
districts endowed with appropriate powers and the financing of con-
struetion and operation of projects by such districts insofar as
financially féasible. It also recommends that development be accom-:
plished by an orderly progression of phases of deveiopmsnt in accord-
‘ance with the California Water Plan.

‘From the information summarized it is concluded that some
surface flow exists in the source from which the applicant ﬁeeks fo-
appropfiate, that underflow may alsc exist although its existence has
not. been proven, that such water as may exist or be developed in that
source up to the 0.3 cubic foot per second sought by the applicanﬁ may
be taken and used beneficially in the manner proposed, at such times
as the flow of San iorenzo'River exceeds the requirements of the City
of Santa_Cruz, that the City of Santa Cruz has required the full flow
of San Lorenzo River, cn average; approximately 1% of the time covered by
published streaﬁrflow records. In view of these circumstances it is the
'opinion of this office that while the suprly of unappropriated water at the
proposed poinﬁ.of diversion is neither firm nor daEOnstrably sufficient
- for the appliéant's stated purpeoses no sufficient reason exists for the
denlal of the applicatlon which therefore, should be approved and permit

issned subject to the usual terms and conditions. o
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Application 15686 having been filed with the Division of Water
Resources as above stated, a protest having been filed , & field investiga-
tion having been conducted and the State Engineer now being fully informed
in the premises:

IT IS HEREBY CRDERED that Application 15686 be approved and that
a permit be issued to the applicant subje_ct to such of the usual terms
and conditions és may be appropriate.-

WITNESS my hand and the seal of the Department of Public Works
of the State of California this 7th day of September, 1954

ﬂs’ﬂ}?ﬂ;i'!_m “‘}7\’5
A. D, Edmonston  +
3tate Enginee_r




